f 


ih 
bit 


q 


; 


i 


i 


i 


: 


| 


| 


( 


© 


i 


SSS eee 
AE TBS EI RD Res 


¢ 


f 


3 ( 


TH 
\ 
nh 


“ib 


FRIDAY, SEPTEMBER 29, 1978 
PART VI 


ZAQSES OF 
 jss} -% 


a 


pera 

Ze ANON Ag 
VAS ; ae a, 
/ > 3 as 





_ DEPARTMENT OF 


COMMERCE 


DEPARTMENT OF 
TRANSPORTATION 


FLOODPLAIN 
MANAGEMENT AND 
PROTECTION OF 
WETLANDS 


Implementation of Executive 
Orders 11988 and 11990 





45284 


[3510-17] 
DEPARTMENT OF COMMERCE 
Office of the Secretary 


{Dept. Administrative Order 216-11: 
Transmittal 308] 


FLOODPLAIN AND WETLANDS EXECUTIVE 
ORDERS 


Availability for Public Comment on Department 
of Commerce Procedures for implementation 


AGENCY: U.S. Department of Com- 
merce. 


ACTION: Notice of availability for 
public comment on departmentwide 
procedures for implementation of the 
floodplain and wetlands Executive 
orders. 


SUMMARY: The Department of Com- 
merce is making available for public 
review and comment the procedures 
(U.S. Department of Commerce Ada- 
ministrative Order No. 216-11) it will 
use to implement Executive Order 
11988, Floodplain Management, and 
Executive Order 11990, Protection of 
Wetlands. Both orders required all 
Federal agencies to review their activi- 
ties, procedures, and rules and regula- 
tions. The Department of Commerce 
procedures for these orders provide 
that the heads of organization units 
with programs that may produce im- 
pacts on floodplains or wetlands shall 
issue specific procedures for complying 
with the Executive orders. 


DATE: Comments must be received on 
or before October 30, 1978. 


ADDRESS: All comments should be 
sent to Executive Secretariat, U.S. De- 
partment of Commerce, Washington, 
D.C. 20230. 


FOR FURTHER 
CONTACT: 


Dr. Sidney R. Galler, Office of Envi- 
ronmental Affairs, U.S. Department 
of Commerce, Washington, D.C. 
20230, phone 202-377-4335. 


INFORMATION 


SUPPLEMENTARY INFORMATION: 


Executive Order 11988, Floodplain 
Management, affirmed that it. is the 
policy to protect and enhance the nat- 
ural and beneficial values of flood- 
plains and to actively discourage non- 
compatible development. The Execu- 
tive Order 11990, for protection of 
wetlands, recognized that our remain- 
ing wetlands are a valuable national 
resource. All Federal agencies are to 
do everything possible to avoid direct 
or indirect support on new construc- 
tion in wetlands wherever there is a 
practical alternative. 

The U.S. Water Resources Council’s 
Floodplain Management Guidelines 
for Implementing E.O. 11988 (43 FR 
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6030, Feb. 10, 1978) provide the basic 
implementation guidelines. The Com- 
merce procedures incorporate the 
Water Resources Council’s guidelines 
and insure that all Department of 
Commerce actions further the intent 
and purpose of both Presidential Ex- 
ecutive orders. 


Subject: Floodplain Management and Pro- 
tection of Wetlands. This order is effective 
September 11, 1978. 


SECTION 1. PURPOSE 


The purpose of this order is to prescribe 
the Department of Commerce policies and 
procedures for implementing Executive 
Orders 11988 and 119990. 


SrEcTIon 2, Scope 


On May 24. 1977, the President issued Ex- 
ecutive Orders 11988 (Floodplain Manage- 
ment) and i1990 (Protection of Wetlands). 
These Orders direct Federal! agencies to 
avoid, to the extent possible, all actions as- 
sociated with the modification or destruc- 
tion of floodplains and wetiands, or that 
may increase the risk of loss of life and 
property resulting from flood and storm 
damage. 


SEcTION 3. DEFINITIONS 


.01 Flood or flooding is a general. and 
temporary condition of partial or complete 
inundation of normally dry land areas from 
the overflow of inland and/or tidal waters, 
and/or the unusual and rapid accumulation 
or runoff of surface waters from any source. 

.02 Floodplains. Floodplains are lowland 
and relatively flat areas adjoining inland 
and coastal waters including flood prone 
areas of offshore islands, including at a 
minimum, that area subjet te a one percent 
or greater chance of flooding in any given 
year. The term floodplain shall be taken to 
mean the base floodplain unless the action 
is a critical action, in which case the critical 
action floodplain is a minimum floodplain 
of concern. 

a. Base floodpiain (or 100-year flood- 
plain)—the area subject to inundation from 
a flood of a magnitude that occurs once 
every 100 years on the average (1.0 percent 
chance fleod). 

b. Critical action floodplain (or 500-year 
floodplain)—the area subject to unundation 
from a flood of a magnitude that occurs 
once every 500 years on the average (0.2 per- 
cent chance flood). 

.03 Wetlands. Wetlands are those areas 
that are inundated by surface or ground 
water with a frequency sufficient to support 
and under normal circumstances*«does or 
would support a prevalence of vegetation or 
aquatic life that requires saturated or sea- 
sonally saturated soil conditions for growth 
and reproduction. Examples of wetlands in- 
clude swamps, fresh and salt water marshes, 
beaches, bogs, sioughs, potholes, wet mead- 
ows, mud flats, river overflows, natural 
ponds, as well as areas separated from their 
natural supply of water through man-made 
alterations such as dikes, berms, floodwalis, 
and levees. 

.04 Organization unit. As used in this 
order, organization unit(s) means all De- 
partmental offices and operating units of 
the Department of Commerce with program 
responsibilities subject to the floodplain and 
wetland Executive Orders. 


.05 Action. An action is any Department 
activity including: 

(a) acquiring, managing, and disposing of 
Federal lands and facilities; 

(b) providing financial assistance includ- 
ing, but not limited to, grants, loans, con- 
tracts, subsidies, and guarantees or amend- 
ments to such forms of assistance for the ac- 
quisition of land and the construction of fa- 
cilities and improvements; and 

(c) conducting Federal activities and pro- 
grams affecting land use, including but not 
limited to water and related land resources 
planning, regulating and licensing activities. 

.06 Critical action. A critical action is an 
action which, if located in a floodplain, 
poses a greater than normal! risk for flood- 
caused loss of life or property. The mini- 
mum floodplain of concern for critical ac- 
tions is the 500-year floodplain. Critica! ac- 
tions include, but are not limited to, actions 
which create facilities or extend the useful 
life of facilities: 

(a) which produce, use, or siore highiy 
volatile, flammable, explosive, toxic, or 
water-reactive materials; 

(b) such as schools, hospitals, and nursing 
homes, which are likely to contain occu- 
pants who may not be sufficiently mobile to 
avoid the loss of life or injury should flood- 
ing occur; and 

(c) such as emergency operation centers, 
essential public utilities, and data storage 
centers, which contain records or services 
that may become lost or inoperative should 
flooding occur. 

.07 Related activities. Related activities 
are those undertakings that are interdepea- 
dent parts of an action. They either make 
possible or support an action, or are them- 
selves induced or supported by an action or 
related activities. Related activities may or 
may not be federaliy permitted or assisted. 

.08 Impacts. Impacts are changes in flood 
plain or wetland values and functions. Im- 
pacts may occur as either direct or indirect 
results of an action. Impacts are a direct 
result of an action whenever the action 
causes a change in flocdplain or wetland 
values and functions. Impacts are an indi- 
rect result of an action whenever an aciion 
induces or makes possible related activities 
which affect the natural values and func- 
tions of floodplains or wetlands. 

.09 Alternatives. Alternatives are those 
actions, in addition to the proposed action, 
with similar benefits and which eliminate or 
minimize impacts on a floodplain or wet- 
land. : 

10 Minimize. Minimize means to reduce 
to the smallest amount or degree practica- 
ble. 

ll Mitigation measures. Mitigation 
measures are measures to minimize the ima- 
pacts of the proposed action on a floodplain 
or wetland, including measures to preserve 
and, wherever practicable, restore natural 
values and functions. Examples of mitiga- 
tion measures include, but are not limited 


(a) floodplain or wetland habitat restora- 
tion; 

(b) collecting and treating runoff resulting 
from an action prior to its discharge into a 
floodplain or a wetland; 

(c) establishing a vegetative buffer zone 
between the site of a proposed action and 
adjacent floodplains or wetlands; or 

(d) improving habitat values and func- 
tions through management. 

12 Practicable. Practicable is defined as 
an action capable of being performed within 
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existing constraints. This test depends upon 
the particular situation and the constraints 
imposed by environmental, economic, legal, 
and technological considerations. However, 
the test is not limited by the temporary un- 
availability of sufficient financial resources 
to implement either an alternative to a pro- 
posed action or a mitigation measure neces- 
sary to minimize impact. Thus, alternatives 
or mitigation measures shall not be rejected 
as “impracticable” solely on the basis of an 
increase in cost. 


Sectron 4, PoLicy 


.01 The head of each organization unit 
shall insure that all of its activities related 
to this order are conducted in accordance 
with Executive Orders 11988 and 11990 and 
the Water Resources Council’s “Floodplain 
Management Guidelines” (43 FR 6030). The 
heads of organization units with programs 
that may produce impacts on floodplains or 
wetlands shall issue specific procedures for 
complying with the Executive Orders. It 
shail be the responsibility of the heads of 
all organization units to devise mechanisms 
and to inform all prospective participants in 
their programs of the intent of Executive 
Orders 11988 and 11990 and the Depart- 
ment’s policy as stated in this order. 

.02 No organization unit shall participate 
in any action that would impact a floodplain 
or wetland until that organization unit de- 
termines that no practicable alternative 
exists to the action, In this case, the no 
action alternative shall be considered. 
Where a determination is made that no 
practicable alternative exists to impacting a 
floodplain or wetland and the no action al- 
ternative is unacceptable, the organization 
unit shall ensure that the action choses is 
the alternative which minimizes those im- 
pacts, and that all practicable mitigation 
measures are incorporated into the action 
which: 

(a) minimize the risks of loss of life and 
property due to flood and storm damage; 
and 

(b) minimize the adverse impacts on flood- 
plain and wetland values and functions. 

.03 Whenever an action requires locating 
in a floodpiain or wetland area, each organi- 
zation unit shall require locating the action, 
if practicable, within the floodplain and not 
within the wetland. 

.04 The following proposed actions that 
impact weilands not located within the 
floodpiain are exempt from these proce- 
dures: . 

a. Federaily assisted or permitted actions 
under construction prior to the effective 
date of this order; or 

b. Federal actions for which a draft or 
final Environmental Impact Statement 
(EIS) was filed prior to October 1, 1977. 

.05 Each organization unit, in carrying 
out this policy, shall insure that its actions 
are consistent with State coastal zone man- 
agement programs as approved by the Sec- 
retary under the Coastal Zone Management 
Act of 1972 as amended (16 U.S.C. 1451 et 
seq.). Each organization unit shall also 
insure that its actions are in compliance 
with Section 10 of the Rivers and Harbors 
Act of 1899 and with Section 404 of the 
Clean Water Act of 1977 which require De- 
partment of the Army permits for construc- 
tion and disposal of dredged material in 
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waters of the United States, including adja- 
cent wetlands (33 CFR 320-340). 


Section 5, PROCEDURES. 


.01 Organization Unit Responsibilities. 

(a) The Deputy Assistant Secretary for 
Environmental Affairs shall serve as the 
focal point in the Department for imple- 
menting the requirements of this order. 

(b) Each organization unit in implement- 
ing DAO 216-6 shall in addition determine 
whether the action under consideration is 
located in or would otherwise impact a 
floodplain or wetland. The determination 
shall be made in accordance with the Water 
Resources Council’s ‘Guidance for Deter- 
mining a Floodplain Location,” (Vol. 42 FR 
52590-52599; September 30, 2977). 

(c) If a determination is made that a 


’ floodplain or wetland is impacted, each or- 


ganization unit shall: 

1. Determine if there is a practicable alter- 
native which would avoid such impact. If no 
such alternative exists, determine if there is 
a practicable alternative which minimizes 
the impact on floodpiains and wetlands; and 

2. Identify and analyze resulting impacts 
including impacts on public health, safety 
and welfare; and floodplain and wetland 
natural values and functions. 

.02 Public Notification Requirements. 

(a) If it is determined that a proposed 
action would impact a floodplain or wet- 
land, each organization unit shall insure 
that a notice of the proposed action is pub- 
lished in the newspaper of greatest circula- 
tion in the vicinity of the proposed action. 
The notice shall appear for at least three 
consecutive days and shall include a physi- 
cal description of the location and surround- 
ing area and the nature and extent of the 
preposed action. Attempts should also be 
made to inform the community, by publica- 
tion or other means, in the area where the 
impact of the proposed action will occur. 
The organization unit shall allow ai least 30 
days from the publication date of the last 
required notice for receipt of public com- 
ments. 

(b) The organization unit shall arrange 
for a public meeting to discuss the action 
where the organization unit determines that 
a public meeting will serve the public inter- 
est. The organization unit shall insure that 
at least two notices of such public meeting 
are published in the newspaper having the 
greatest circulation in the vicinity of the 
proposed action. Wherever possible, the 
community in the action’s area of impact 
shall also be informed. The first of the re- 
quired notices shall be published 15 to 20 
days before the meeting date, and the 
second notice 2 to 4 days before the meeting 
date. Such notice shall include the location, 
date, and time of the meeting, a description 
of the proposed action’s location and the 
surrounding area, and a brief description of 
the proposed action. In addition, copies of 
the notices shall be mailed to appropriate 
local, State and Federal agencies, public in- 
terest groups, news media, and any other 
agencies, groups, or individuals who have an 
interest in the action. If a public meeting is 
held conerning a proposal which requires an 
EIS, the meeting shall not be held until at 
least 15 days have elapsed from the date of 
publication of the draft EIS. The organiza- 
tion unit shall insure that a written tran- 
script of the meeting is prepared. 

(c) Each organization unit shall coordi- 
nate publication activities under this order 
with. the Office of Public Affairs. 
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(d) In coorinating organization unit proce- 
dures under this order and DAO 216-6, each 
organization unit may establish additional 
public notification and consultative proce- 
dures, as appropriate, or as required by 
other authorities. 

.03 Final Notice and Findings. 

Upon determination of the practicable al- 
ternative and mitigation measures, the orga- 
nization unit shall insure the publication of 
a final notice of the proposed action. The 
notice shall be published in the newspaper 
of greatest circulation in the vicinity of the 
proposed action for at least 3 consecutive 
days, and shall include a physical descrip- 
tion of the location and surrounding area, a 
detailed description of the proposed action, 
the measures used to mitigate impacts, and 
the projected date of the action’s initiation 
and completion. Attempts should also be 
made to inform the community, by publica- 
tion or other means, in the area where the 
impact of the proposed action will occur 
The organization unit shall wait 15 days 
after publication of final notice before initi- 
ating the action. 


Esa A. RORTER, 
Assistant Secretary 
for Administration. 


{FR Doc. 78-27722 Filed 9-28-78; 8:45 am) 





[4910-62] 
DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 
[Notice 78-11) 
PRESERVATION OF WETLANDS 


Issuance of Internal Order 


AGENCY: Department of Transrorta- 
tion (DOT). 


ACTION: Notice of issuance of inter- 
nal order. 


SUMMARY: DOT herewith publishes 
for the information of the public its 
internal order implementing Executive 

rder 11990, Preservation of Wet- 
lands. 


EFFECTIVE DATE: August 24, 1978. 


FOR FURTHER INFORMATION 
CONTACT 


Martin Convisser, Director, Office of 
Environment and Safety, Office of 
the Assistant Secretary for Policy 
and International Affairs, Depart- 
ment of Transportation, 400 Seventh 
Street SW. Washington, D.C. 20590, 
202-426-4357. 


SUPPLEMENTARY INFORMATION: 
The principal drafter of the order is 
Sonya Hill, Office of Environment and 
Safety. 
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Issued in Washington, D.C., on Sep- 
tember 22, 1978. 


MARTIN CONVISSER, 
Director, Office of 
Environment and Safety. 


DEPARTMENT OF TRANSPORTATION 
COrder 5660.1A] 


PRESERVATION OF THE NATION’S WETLANDS 


1. Purpose. This order sets forth the De- 
partment of Transportation (DOT) policy 
that transportation facilities and projects 
should be planned, constructed, and operat- 
ed to assure the protection, preservation, 
and enhancement of the nation’s wetlands 
to the fullest extent practicable, and estab- 
lishes procedures for implementation of the 
policy. 

2. Cancellation. DOT 5660.1, Preservation 
of the Nation’s Wetlands, of 5-21-75. 

3. Background and Authority. This order 
is issued pursuant to the following Execu- 
tive Order and statutes: 

(a) Executive Order 11990, dated May 24, 
1977, “Protection of Wetlands,” establishes 
a national policy “to avoid to the extent 
possible the long- and short-term adverse 
impacts associated with the destruction or 
modification of wetlands and to avoid direct 
or indirect support of new construction in 
wetlands wherever there is a practicable al- 
ternative.” The order further provides that 
each agency shall provide leadership to 
minimize the destruction, loss, or degrada- 
tion of wetlands and to preserve and en- 
hance the natural and beneficial values of 
wetlands in carrying out the agency’s re- 
sponsibilities for (1) acquiring, managing, 
and disposing of federal lands and facilities, 
(2) providing federally undertaken, fi- 
nanced, or assisted construction and im- 
provements, and (3) conducting federal ac- 
tivities and programs affecting land use, in- 
cluding but not limited to water and related 
land resources planning, regulating, and li- 
eensing activities. 

(b) Sections 2 (b) and 4(f) of the Depart- 
ment of Transportation Act of 1966 (49 
U.S.C. 1651 et seq.) provide that it is “na- 
tional policy that special effort should be 
made to preserve the natural beauty of the 
countryside and the park and recreation 
lands, wildlife and waterfowl refuges, and 
historic sites.” 

(c) The National Environmental Policy 
Act of 1969 (NEPA) as amended (42 U.S.C. 
4321 et seq.) establishes a national policy to 
“* * * promote efforts which will prevent or 
eliminate danger to the environment and 
biosphere and stimulate the health and wel- 
fare of man * * *.”. NEPA requires prepara- 
tion of an environmental impact statement 
(EIS) for any major Federal action signifi- 
cantly affecting the quality of the human 
environment. Order DOT 5610.1B, “‘Proce- 
dures for Considering Environmental Im- 
pacts,” of September 30, 1974, requires that 
information on impacts on fresh water and 
coastal wetlands be included in the EISs 
prepared pursuant to NEPA. 

d. Section 2 of the Fish and Wildlife Co- 
ordination Act (16 U.S.C. 661 et seq.) pro- 
vides for consultation with the U.S. Fish 
and Wildlife Service and the State wildlife 
resources agency when “ * * * waters of any 
stream or other body of water are proposed 
to be controlled or modified * * *.” 

e. The Water Bank Act (16 U.S.C. 1301) 
expresses the congressional finding that “it 
is in the public interest to preserve, restore, 
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and improve the wetlands of the nation 
e** #7 

f. The Coastal Zone Management Act (16 
U.S.C. 145) establishes a policy to ‘preserve, 
protect, and develop natura! resources of 
the coastal zone and where possible to re- 
store them.” 

g. The Federal Water Pollution Control 
Act Amendments 1972 (33 U.S.C. 1151) es- 
tablish a policy to “restore and maintain the 
chemical, physical, and biclogical intergrity 
of the Nation’s waters.” 

4. Definition. : 

a. Wetlands are defined as lowlands cov- 
ered with shallow and sometimes temporary 
or intermittent waters. This includes, but is 
not limited to, swamps, marshes, bogs, 
sloughs, potholes, wet meadows, river over- 
flows, and tidal overflows, as well as estuar- 
ine areas, and shallow lakes and ponds with 
emergent vegetation. Areas covered with 
water for such a short time that there is no 
effect on moist-soil vegetation are not in- 
cluded in the definition, nor are the perma- 
nent waters of streams, reservoirs, and deep 
lakes. The wetlands ecosystem includes 
those areas which affect or are affected by 
the wetland area itself; e.g., adjacent up- 
lands or regions up and down stream. An ac- 
tivity may affect the wetlands indirectly by 
impacting regions up or down stream from 
the wetland or by disturbing the water table 
of the area in which the wetland lies. At- 
tachment 1 references the wetlands classifi- 
cation system. 

b. ‘“‘New construction” for purposes of this 
order shall include any draining, dredging, 
channelizing, filling, diking, impounding, 
and related activities, and any structures or 
facilities begun or authorized after the ef- 
fective date of this order. This does not in- 
clude routine repairs and maintenance of 
existing facilities. 

5. Policy. It is the policy of DOT to assure 
the protection, preservation, and enhance- 
ment of the Nation’s wetlands to the fullest 
extent practicable during the planning, con- 
struction, and operation of transportation 
facilities and projects. In accordance with 
E.O. 11990, new construction located in wet- 
lands shall be avoided unless there is no 
practicable alternative to the construction 
and the proposed action includes all practi- 
cable measures to minimize harm to wet- 
lands which may result from such contruc- 
tion. In making a finding of no practicable 
alternative, economic, environmental and 
other factors may be taken into account. 
Some adcitonal cost alone will not necessar- 
ily render alternatives or minimization 
measures impractical since additonal cost 
would normally be recognized as necessary 
and justified to meet national wetland 
policy objectives. 

6. Responsibilities. 

a. The Assistant Secretary for Policy and 
International Affairs (P-1) shall oversee the 
implementation of the policy set forth in 
this order, shall recommend any modifica- 
tions of procedures that may be appropri- 
ate, and shall consult with the Department 
of the Interior, the Council on Environmen- 
tal Quality, and other agenices as appropri- 
ate concerning the Department’s implemen- 
tation of these policies. 

b. Heads of operating administrations 
shall distribute this order or promulgate ap- 
propriate guidance consistent with this 
order and the Executive Order and shall be 
responsible for the full implementation of 
the policies within their respective adminis- 
trations. 


e. The Assistant Secretary (P-1) and the 
heads of operating administrations jointly 
shall be responsible for preparation and/or 
dissemination of appropriate guidance, in- 
formational materials, training programs, 
and other materials necessary to comply 
with the Executive order’s requirement that 
agencies provide leadership in the field of 
wetland protection. Such leadership should 
be particularly aimed at informing and guid- 
ing the actions of State and local transpor- 
tation officials operating with the assistance 
of or subject to permits from DOT. 

7. Procedures. The following procedures 
should be integrated into existing environ- 
mental and public participation processes to 
the maximum extent feasible. The policy of 
this order applies to any project located in 
or having an impact on wetlands. 

a. New authorizations or appropriations 
transmitted to the Office of Management 
and Budget will indicate, if a specific action 
to be proposed will be located in wetlands, 
whether the proposed action is in accord 
with E.O: 11990. 

b. The impacts of new construction pro- 
jects on wetlands should be identified and 
discussed in any submissions made to State 
and metropolitan clearinghouses under 
Office of Management and Budget Circular 
A-95. Submissions to A-95 will not be re- 
quired solely to address wetland issues. Ap- 
propriate opportunity for early review of 
proposals for new construction in wetlands 
should be provided to the public and to 
agencies with special interest in wetlands. 
This may include early public involvement 
approaches. 

c. Any project which will have a signifi- 
cant impact on wetlands will require prepa- 
ration of an EIS. Prior to the preparation of 
an EIS, agencies with jurisdiction and ex- 
pertise concerning wetland impacts (U.S. 
Fish and Wildlife Service, State wildlife or 
natural resources agencies, and the Corps of 
Engineers, as appropriate) should be con- 
sulted for advice and assistance concerning 
the proposed undertaking. 

d. An EIS (or negative declaration) on a 
proposal for new construction in wetlands 
should reflect the results of early coordina- 
tion and should identify specific impacts of 
the project on the wetlands taking into con- 
sideration the matters listed in paragraph 
6(f). 

e. When federally owned wetlands or por- 
tions of wetlands are proposed for lease, 
easement, right-of-way, or disposal to non- 
Federal public or private parties, the agency 
with jurisdiction over the lands should 
either (1) reference in the conveyance those 
uses that are restricted under this policy 
and other relevant Federal, State, or local 
wetlands regulations; or (2) attach other ap- 
propriate restrictions to the use of proper- 
ties by the grantee or purchaser and any 
successor, except where prohibited by law; 
or (3) withhold such properties from dispos- 
al. 
f. In carrying out any activities (including 
small scale projects which do not require 
documentation) with a potential effect on 
wetlands, operating agencies should consid- 
er the following factors in implementing the 
Department policy relevant to a proposal’s 
effect on the survival and quality of wet- 
land: 

(1) Public health, safety, and welfare, in- 
cluding water supply, water quality, re- 
charge and discharge, and pollution; flood. 
and storm hazards; and sedimentation and 
erosion. 
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(2) Maintenance of natural systems, in- 
cluding conservation and long-term activity 
of existing flora and fauna, species and 
habitat diversity and stability, hydrologic 
utility, fish and wildlife, timber, and food 
and fiber resources; and other uses of wet- 
lands in the public interest, including recre- 
ational scientific, and cultural uses as weil 
as transportation uses and objectives. 

g. Alternatives which would avoid new 
construction in wetlands must be studied, 
giving consideration to environmental and 
economic factors. If uses of wetlands is pro- 
posed, the alternatives analysis for major 
actions should have demonstrated that 
there is no practicable alternative to the use 
of the wetlands and that all practicabie 
measures to minimize harm to the wetlands 
have been included. 

h. For any major action which entails new 
construction located in wetlands, a specific 
finding should be made by the affected op- 
erating administration that (1) there is no 
practicable alternative to construction in 
the wetland and (2) that all practicable 
measures to mininmize harm have been in- 
cluded. The proposed finding should ordi- 
narily be included in the final EIS or nega- 
tive declaration for the proposal. 

8. Applicability. 

a. All programs and projects proposed for 
direct construction, assistance, or permit by 
the DOT shall be reviewed for consistency 
with the policy of this order. 

b. This order does not apply to projects 
presently under construction or to projects 
for which all funds have been obligated 
through fiscal year 1977, to projects and 
programs for which a draft or final EIS was 
filed prior to October 1, 1977. 

c. Nothing in this order shall apply to as- 


sistance provided for emergency work essen- 
tial to save lives and protect property or 
public and safety, performed pursuant to 
sections 305 and 306 of the Disaster Relief 
Act of 1974 or pursuant to other emergency 
operations. 


ALAN BUTCHMAN, 
The Deputy Secretary. 


ATTACHMENT 1 


Further information concerning the type, 
number, and location of wetland areas may 
be obtained from Circular No. 39 of the De- 
partment of the Interior, Fish and Wildlife 
Service, or from the wetlands inventories 
maintained by the various States. The clas- 
sification system presently contained in Cir- 
cular No. 39 is being revised to provide uni- 
formity in concept and _ terminology 
throughout the United States. A notice of 
intent to adopt the classification system was 
published in the December 12, 1977, Feprer- 
AL REGISTER. Copies of the new classification 
system may be obtained from the Fish and 
Wildlife Service, Suite 217, Dade Building, 
9620 Executive Center Drive, St. Petersburg, 
Fla. 33702. 

The Fish and Wildlife Service is also de- 
veloping a national wetlands inventory 
m2ps which will be complete in 1981. They 
will display typical wetland information on 
U.S. Geological Survey base maps for all of 
the States and U.S. territories and posses- 
sions. Maps are currently available-to coast- 
al Texas and Louisiana. On new projects, 
Fish and Service should be contacted to de- 
termined whether maps have been devel- 
oped. 
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